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OWP-01-00 NSW TOC Waiver Preparation for the Leased Newtork
Form number: OWP0100F-02

	TOC WAIVER INDEMNITY FORM 

	Completed form to be submitted via email to opstandards@artc.com.au or by Fax to (08) 8217 4477.

	TOC WAIVER CONDITIONS

Details of Waiver Sought:
{details} 
     
In these Conditions:

1. “Non Standard Working” means working that involves the movement of any rolling stock on ARTC’s leased or managed infrastructure or property under conditions which are not covered by the TOC Manual or existing TOC Waivers; and

2. “Operator” means the accredited operator to whom this TOC Waiver is issued.

The Operator warrants to ARTC:

1. That the information provided to ARTC to complete this TOC Waiver is true and correct;
2. That the working related to but not including the Non Standard Working, as specified in this TOC Waiver, is compliant with the prevailing rolling stock code of practice with respect to safe operation;

3. That the Operator is an accredited rolling stock operator, within the meaning of the Rail Safety National Law, with respect to the Non Standard Working (or has otherwise been granted approval by the Office of the National Rail Safety Regulator to conduct the Non Standard Working); and

4. That the Non Standard Working, as specified in this TOC Waiver:
· will not result in any damage to ARTC’s leased or managed infrastructure or property;

· is fit for the purpose of and is safe to complete the movement through or on the ARTC leased network; and

· is maintained to a sufficient standard of safety and to a sufficient level of operational safety.

The Operator acknowledges and agrees that:

1. ARTC has not undertaken any investigation as to the truth or correctness of the information provided to ARTC to complete this TOC Waiver;
2. the Non Standard Working, as specified in this TOC Waiver, is to be conducted at the risk in all things of the Operator including, without limitation, the death of or injury to any person and any loss of or damage to rolling stock, infrastructure and any other real or personal property;

3. ARTC has no responsibility for any such death, injury, loss or damage and is to be fully and effectively indemnified by the Operator against all costs (including any investigation costs in relation to the indemnity), losses, damages, causes of action, liability, claims, proceedings, suits or demands (whether present or future, fixed or unascertained, actual or contingent and whether at law, in equity, under statute or otherwise) incurred, suffered, alleged, brought or made by or against ARTC (excluding any consequential or indirect loss, economic loss or loss of profits incurred, suffered, alleged, brought or made by ARTC) as a consequence of:

· the Operator conducting the Non Standard Working, as specified in this TOC Waiver;

· the death of or injury to any person or the loss of or damage to any property arising in the course of, or because of, Non Standard Working, as specified in this TOC Waiver;

· any breach by the Operator of these Conditions; 

4. the Operator will provide ARTC with all information reasonably requested by ARTC in order for ARTC to satisfy itself that it is complying with any applicable law including the Rail Safety National Law; and

5. The Operator’s rolling stock as specified in this TOC Waiver will, so far as is reasonably practicable;

· meet standards at least as high as those set out in all the relevant volumes as amended or superseded from time to time of:

· the Australian Standards AS7500 Series for rolling stock, or

· WOS 01- ARTC minimum Operating Standards for Rolling stock; or
· be in a good and safe operational condition at all material times.

I certify that I execute this warranty and indemnity with the authority of:

(Operator):

   
Name:

     
Title:

     
Contact Phone:

     
SIGNATURE:

     
Date:
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